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BBEOEHWE

B ocHOBe (pyHKLMOHNPOBAHNA MEXOYHAPOLHOr0O KOMMepYeCcKoro apbutpaka nexuT
apbuTpakHoe cornaweHue Cnopsawmx CToOpoH. ApbuTparkHoe cornalieHue - 3To
corslalieHne CTOPOH 0 nepepaye B apbuTpark BCex Uam onpenesieHHbIX CNopoB, KOTopble
BO3HUKJ/IN UM MOTYT BO3HUKHYTb MeXAy HUMU B CBA3UN C KAKUM-NTNDOO KOHKPETHbIM
MPaBoOOTHOLLUEHNEM, HE3aBUCUMO OT TOr0, HOCUJ1I0 OHO AOrOBOPHbIA XapaKTep Uan HeT.
CyLwHOCTb apbutpa>KHoro cornaweHmns B MUl Bbipa)kaeTcs B TOM, YTO OHO 3aKpennseTt
B3aMMOCOIr/lacCoOBaHHOE BOJIEN3bABNIEHNE CTOPOH MEXAYHAPOAHOr0O KOMMEPYECKOro
KOHTpaKTa rnepefaTb BO3HUKLUUA U MOTYLWNIA BOSHUKHYTb MEXAY HUMK CMNop Ha
pa3pelleHne B MeXXAYyHapOo4HbIN KOMMepYeckmn apbuTtpaxk. Mo cBoen ropnan4eckomn
npupoae apbuTpa>kHoe corsaleHne aBAseTCcs YaCTHOMPaBOBbIM AOMOBOPOM, HOCALLM
CaMOCTOSATEesIbHbIN XapaKTep No OTHOLWEHUIO K OCHOBHOMY KOHTPAKTy HE3aBUCUMO OT
ero smaa.

OCHOBHOE 3Ha4YyeHne apbnTpa>KHOro cornalleHns 3aKkt4aeTcs B TOM, YTO MMEHHO OHO
HagenseT MexXaAyHapoAHbIN KOMMepYeckunm apbuTtpak kKomneTeHumen, T.e.
npaBoOMOYMEM pacCMaTpMBaTb CNOP, BO3HUKAOWMA U3 NMPaBOOTHOLLEHNN
onpeneneHHoro Buaa. CnegoBaTesibHO, Npeaesnbl BO3/I0XKEHHbIX Ha apbuTpax
MOJIHOMOYUW (@ NMEHHO, ero KoMneTeHumns) onpenenstoTca caMmMMmm CTOPOHaAMM B Ccrniope
nyTeM 3akalo4eHns apbutpa>kHoro cornaweHuns. ApbuTparkHoe corsialleHne He TOJIbKO
HernocpenCcTBEHHO HadenseT KoMNneTeHUnen n3onmpoBaHHbIN apbuTpaxx, HO U MOXXeT
OrPaHMNYNTb 0DLLYI0 KOMMEeTEHUNIO MHCTUTYLUMOHHOro apbutparka, 3aKpenjieHHyo B ero
CTaTyTe U persaMeHTe. 9TO OCYLLEeCTBMMO NyTEM OTHECEHUS K ero KoMNeTeHuMn nnlb
onpeneneHHbIX KaTeropmum Cnopos, CBA3aHHbIX C KOHKPETHbLIMU BULAMU
NMpaBoOOTHOLWEHUA. TakuMm obpa3oM, MeXAYHAPOO4HbIN KOMMepYecKuin apbutpaxk
HagenaeTcss KoMneTeHUMen B pesyibTaTe B3aMMOCOIrJlaCOBaHHOIO BOJIEN3bSABIEHUSA
CTOPOH MeXAYHapO4AHOr0 KOMMEpPYeCKOro KOHTpakKTa, KOTOpoe 3aKpernsieHo B
apbuTparkHoM cornaweHun B Buae apbutpa>KHoM OroBopKM n apbutpakHOro
KOMMNpOMUCCa.
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NMOHATUE N SBHAYEHUE MEXKAYHAPOOHOIO
KOMMEPYECKOIO APBUTPAXA

MexxayHapoOHbI KoMMepYeckun apbutpa>k HeobxoaAnMMOo OT/IMYaTb OT
MeXroCyaapCTBEHHOro (Nybamn4yHoro) apbutparka, KOTOpbIN ABNSETCA OOHUM U3 CPeacTB
MUPHOIro paspeLlleHnsa MexxrocynapCTBeHHbIX CMOpoB corjlacHo cT. 33 YcTtaBa OOH.
OpraHbl MeXrocyaapcTBeHHOro apbuTparka paspeLlatoT cnopbl, BO3HUKaOLWMe 13
MeXAYHapoaHbIX NYBSINYHO-MPaBOBbIX OTHOWEHWN, T.€e. UX CydbeKkTaMu, Kak npasuo,
ABNSAIOTCA rocygapcTea. Takme cnopbl, B YaCTHOCTU, MOryT pacCMaTpmuBaTbCA
NMOCTOAHHBIM TpPeTEeNCKUM CyaoM, Haxonawmmca B Naare. Kpome Toro, MexxayHapoaHbli
KOMMepYeckun apbutpaxk cnegyeT oT/in4aTbh OT «BHYTpPeHHero» apbutpaxa,
paspeLluarLwero Cnopbl Mexay amuamm, NpoucxoaammMm N3 ogHOro U TOro e
rocynapcCTBa, B OTHOLIEHUN «BHYTPEHHUX>» COEJIOK.

B Poccuinckon ®epepaynm, Hanpumep, 3To NnpencraBnseT ONONHUTENIbHY TPYAHOCTb
B CUJ1Y CYLLLeCTBOBAHUA CUCTEMbI TOCYJapCTBEHHbIX apbuTpakHbIX Cy0B,
paccMaTpUBaKOLWMX SKOHOMUYECKUE CrOopbl, B TOM YMUCe C y4acTUeM NHOCTPaHHbIX
hur3nYeCcKnxX n lpungnvecknx any,. Ona pocCMNCKnx n oCobeHHo aasa MHOCTPaHHbIX
npeanpuHnMmaTenen TepMuH «apbutpa>kHbin cya» (arbitration court) nmeeT ToNbKO 0QHO
3Ha4YeHune - «<apbuTpakHbIN (TPETENCKNIN) CyO», U HUKAK HE «roCy0apCTBEHHbLIN
apbuTpaxHbin cyn». Kak ykasbiBaeT A.l1. besios, «3TO He NPOCTO TEPMUHOSIOMNYECKUI
Bonpoc, nbo cMelweHme NMOHATUA B TEPMUHOJIOM U NPUBOOUT K HEFraTUBHbLIM
nocnencTemaM ONs CNOPALLMX CTOPOH: 3aep>XMUBaeTCsa 3alimuTa Ux rnpaB U OHU HeCyT
NU3INWHME MaTepunasibHble MoTepm».

O MeXAyHapoaHOM KOMMep4YeckoM apbuTpake MOXXHO roOBOPUTL /ULLb B TOM CJly4ae,
Korga pa3bmnpaTenbCTBO KacaeTCss MeXXOYHapPOAHbIX AOrOBOPOB, 3aKJIIOYEHHbIX MEXAY
YaCTHbLIMW JINLAMUN, @ UMEHHO KOraa 3aTPOHYTbl MHTEPHALWMOHAaJIbHble KOMMepYeckue
WHTEpECHI, T.e.. peyb UAET, MPeXae BCero, 0 BHEWHETOProBbiX caesnkax. K HUm
COrslacHO POCCMINCKOW NMPaBOBOW OOKTPUHE OTHOCATCHA CAEJIKU, B KOTOPbIX XOTSA 6bl 0AHa
N3 CTOPOH NpencTaBsieHa MHOCTPAHHbLIM FPa)KAaHNHOM NN NHOCTPAHHbLIM LOPUANYECKNM
NNLLOM.

B cuny n. 2 cT. 1 3akoHa «O MeXAyHapoaHOM KOMMep4YecKoM apbuTparke» cneyngurka
cropos, nepepasaemMblx B MKAC, cBfi3aHa: C X NpaBOBOW NPUPOAON, C OCHOBAHUAMU UX
BO3HMKHOBEHUSA, a TaK Xe C CybbeKTHbIM cocTaBoM, a UMeHHO MKAC KoMneTeHTeH
paccMaTpuBaTb CaeaytoLime cropsbl:



. Cnopsbl, BO3HMKAOLWME NPU OCYLLIECTBJIEHNN MEXAYHaPOAHbIX 3KOHOMUYECKNX CBSI3eN,
Npu yCNOBUN, HTO KOMMepYecKoe npeanpusTme xota 6bl 04HOM U3 CTOPOH HAaXoAMTCS 3a
npenenamu TeppuTopun Poccuinckon ®epgepaunn.

B naHHOM ciiyyae pedb naeT o cnegywwmnx cybbektax: obe cnopsiwme CTOPOHbI
ABNAOTCA MHOCTPAHHLIMWU JINLLAMWN MO OTHOLIEHUIO KaK APYr K ApYyry, Tak 1 K
rocyaapcTBY, FAe PacnoylIoXKeH pacCMaTPUBAIOLWNIA UX CNOP MeXOYHAPOAHbIN
KOMMepYecKnn apbuntpax.

. Cnopbl, BO3HUKAOLLNE MeXxay CTOPOHAMN, OOHOWN U3 KOTOPbLIX SBNSIETCS NpeanpuatTue ¢
MHOCTPAHHbIMU NHBECTULNSMUN U MEXAYHApPOoAHas opraHu3aLuns, co3faHHas Ha
TeppuTopun Poccuiickon degepaunm, He3aBMCKMMO OT XapaKTepa cropa.

30€eCb UMETCS B BUAY CMOPbl MeXAy:
[] KOMMepPYEeCKUMN OpraHn3aumnaMm C MIHOCTPAHHbLIMUN MHBECTULINAMU;

[ KoMMep4ecKon opraHusaumen ¢ NHOCTPaAHHbIMN NHBECTULUAMU U POCCUNCKNM
topnuanyeckum nmuom 6e3 MHOCTpaHHOro yd4actus (1mMbo poCCMNCKNUM MHOAMBUAYAIbHBIM
npeanpuHUMaTesieM), BKJH0Yasa CNopbl C POCCUNCKUM YH4aCTHUKOM OaHHOMW OpraHu3aumu;

i pOCCI/IVICKI/IMI/I YY4aCTHNKaMW KOMMep‘-IeCKOVI opraHmsauynm ¢ MHOCTPaHHbLIMU
MHBECTUUMAMK (ecnn Crnop BO3HUK N3 y4peonTesZibHOro gorosopa mJjin B CBA3N C HUM);

[0 MexxayHapoaHbiMn 06beanHeHnaMn (opraHnsaumamm), Co3gaHHbIMU Ha POCCUNCKOMN
Tepputopuu;

[] yNOMSHYTbIMK 06 beanHEHVEM (OpraHn3aumen) n YUCTO POCCUNCKUM IOPULNYECKUM
NINLIOM (B TOM YuCsie Y4aCTHUKOM) MO0 POCCUNCKUM NHANBUOYASIbHBIM
npeanpuHUMaTenem;

[J POCCUNCKNMU YHACTHUKaAMN MeXAYHAapOoAHOro obbvegnHeHnsa (opraHmsauymm), ecnm crop
BO3HUK N3 y4peanTeslbHOro 4oroBopa Win B CBA3M C HUM.

PaccMoTpuM npumep 3 apbutparkHonm npakTmnkn MKAC, roe ogHa 13 CTOPOH cropa -
pocCcunCKasa opraHmsaumnsa ¢ MHOCTPaHHbIMU MHBECTULMSMUA.

Mo pneny ot 3 utona 2006 r. N 99/2005 mnck 6bin NnpenbsaBaeH POCCUNCKUM BaHKOM C
WHOCTPaHHbIM KannTaJioM K POCCUNCKON OpraHmn3aunm n3 Aorosopa 3asaora BMXXMMOro
nmyuiectsa oT 27 gekabpsa 2004 r., 3akJl04EHHOro CTopoHamu B obecnevyeHune
NCMONMHEHUS KPEeANUTHOIrO COrslalleHns oT TON »Ke AaThbl.



NMyHkTOM 10.5 3aK/1I04EHHOr0 CTOPOHaAMM AOroBOpa 3aJiora nMmyliecTtsa oT 27 gekabps
2004 r. 6b110 NpeayCMOTPEHO, YTO CMOpPbI, pasHornacma nnm TpeboBaHns, BO3HMKalOLWMeE
N3 HACTOSALLEero Aorosopa MM CBA3aHHbIE C HAM, noasnexaT paccMoTpeHuio B8 MKAC B
cooTBeTCcTBUU C ero PernameHToM. C y4eTOM N3JTIOXKEHHOIO N PYKOBOACTBYSACH CT. 16
3akoHa 06 apbuTtpaxe u n. 3 n 5 §1 PernameHTa, MKAC npu3Haa CBOK KOMMETEHLMIO MO
pa3pelleHnsa HacTosALWwero gena.

Mo geny ot 24 anpens 2001 r. N 379/1999 nck 6611 NnpeabaBaeH POCCUNCKON
opraHusaumenn (co 100- NpOLLEHTHbLIM MHOCTPAHHbLIM Y4aCTMEM) K APYrON POCCUNCKOWN
opraHum3saumm (€ y4actmemM MHOCTPAHHOIo KanmTasia) Ha OCHOBAHUMN 3aKJIIOYEHHOr 0
cTopoHaMu 26 deBpanda 1999 r. gporosopa noctaBku. [MyHKT 10 gorosopa oT 26 eBpans
1999 r. npeaycMaTpmBaeT pacCMOTPEHME BbITEKAOLWMNX U3 HErO CMNOPOB M pa3Horjacum
MKAC, 4TO 03Ha4aeT 3akKJilo4eHne CTOPpoOHaMM NMMCbMEHHOr o corJsialleHnsa o nepeaade Ha
pa3peweHne MKAC Moryuiero Bo3HUKHYTb cnopa (n. 3 §1 PernameHta MKAC).
3asBJIeHHble OTBETYMKOM BO3parkeHusa npotme KomneteHunn MKAC paccmaTpuBaTb
OaHHbIN crnop B xoae apbuTpa’kHoro npouecca dbim M 0To3BaHbl. Ha 0CHOBaHUK
apbuTtpa>kHon orosopku gorosopa MKAC npusHas, 4TO B €ro KOMMNeTeHUMNI0 BXOAUT
pa3pelueHne 4aHHOro crnopa.

B topuagndeckon nutepaTtype obpallaeTcs BHUMaHME Ha Haan4dme y apbmutpakHom
(HerocypapcTBeHHON) (hOpMbl PACCMOTPEHUSA MEXOYHAPOAHbLIX KOMMEPYeCKnUxX CropoB
onpenefneHHbIX NpenMyLLecTB No CpaBHEHMIO C NpoueccyasibHON (hOpMON pacCMOTPEHNS
TakKuX CMOPOB B roCyAapCTBEHHbIX cyaax. K yncny npemmyuiects apbutpakHown hopmbl
pacCMOTpPeHUs CrOPOB OTHOCATCS chepyoLwme:

[]apbuTpa’kHble Cyabl HE ABNSAIOTCSA rOCy4apCTBEHHbIMY OpraHaMn, He BXOAAT B CUCTEMY
roCy[apCTBEHHbIX CYy[0B KOHKPETHOro rocyfapcTBa, BCIeACTBME Yero OHM CBOBOAHbI OT
HaLMOHaIbHON MPUCTPACTHOCTN U MPOTEKUNOHN3MA NO OTHOLWEHUIO K CybbekTam
Kakoro-nmbo rocynapcrsa:

[ npoueccyanbHas opMa pacCMOTPEHMS criopa B apbuTparke meHee hopManm30oBaHa,
4yeM B rocyJapCTBEHHOM cye. 3a CTOPOHaMM NPU3HaeTCsA NPaBo Mo B3aMHOMY
cornalleHuio onpeaeniTb MecTo, BpeMs, A3blK pa3bnpaTenbCcTBa, a TakxXe
yperyampoBaTh 60NbLINHCTBO UHbIX BOMPOCOB, CBSA3aHHbLIX C MOPSAKOM PAacCMOTPEHUS
aena:

[JapbuTpakHble Cyabl, Kak MPaBuo, CNeumanm3npyoTcs Ha pacCMOTPEHUN
onpeneneHHbIX KaTeropuim cnopos, Hanpumep B 061aCcTn MexxayHapoaHbIX
3KOHOMUYECKUNX CBA3EN:



[] B MeXOYyHapoAHOM KOMMEPYECKOM apbuTparke 3a CTOPOHaMU NPU3HAETCS NPaBo
BbIOOpa HE TOJIbKO CamMoro apbuTpa>kHOro cyia, KOMNEeTEeHTHOro paccMaTpMBaThb Aero,
HO M KOHKPETHbIX nL (apbuTpos), KoTopble byayT ero paccMaTpuBaTh:

[ paccMoTpeHne aen B apbmuTparkHbIX Cyfax OCyLLeCcTBAAETCS Ha OCHOBaHNM NpUHUWNAa
KOHQUMAeHUNaNbHOCTH;

[] BLIHECEHHOE Ha TEPPUTOPUN KOHKPETHOIO roCcyAapCTBa pelleHne apbuTpakHoro cyaa,
Kak NpaBuo, 3Ha4YNTENbHO NPOoLLE NPUHYANTENIbHO UCMOJHUTL 3a FPaHuLEen, Yem
pelleHne rocyjapCTBEHHOro cyaa.

E.B. BpyHLEBa paccMaTpMBaET NPUBJIEKATENIbHOCTb MEXAYHAPOAHOr0O KOMMEPYECKOro
apbuTpa)ka no cneayowmm npuyrHam:

. HeXxenaHue nepenaBaTh CNOPbl HA PACCMOTPEHME B HALMOHAbHbIA Cya APYyron
CTOPOHHI;

. BO3MOXXHOCTb BblOOpa MecTa pa3pelleHns cnopos. [NpaBo MecTa npoBefeHuns
apbuTpaxxHoro pasbupaTenbCTBa peryavpyeT npouenypy apbutpaxa n Mmoxet
OKa3blBaTb 3Ha4YUTeNIbHOE BJINSAHMNE Ha pa3pelueHue crnopos. Kaxaoe rocynapcTso
nMeeT CBOW HauMoHaslbHble 0bbl4an, 0COOEeHHOCTU, a Tak>Ke KOHLENUMIO TOro, Kak
apbuTpaxk 4oJIKEeH NPOBOAUTLCA Ha ero Tepputopmn. Kak otmedaeTt A.l'. Penopos,
B3anMoobMeH Mexay apbuTparKHbIM NMPoL.EeCCOM N HaLWOHA/IbHOW CUCTEMON NpaBsa
aBnseTca PyHOaMeHTOM NpPaBubHOro NOAX04a K OLEeHKe pa3BUTUA MeXAYyHapo4HOro
KOMMep4yecKoro apbuTtpaxa;

. BO3MOXXHOCTb Bblbopa apbuTpoB. B oTanyme oT rocyiapCTBEHHbIX CYA0B, IAe CTOPOHbI
He MMeloT BO3MOXXHOCTU BINSATb Ha pacnpeneneHne aen Mmexay CyabsMu, CTOPOHbI B
apbuTparke camMoCTOATENIbHO Ha3HavyaloT apbuTpPoB;

. HEMTpasbHOCTb apbnuTpoB. ApOUTPLI NPU paccMoTpeHUn gena oba3aHbl COXPaHATb
HEeNTPasNbHOCTb U pacCMaTpuUBaTb AeNno HeNpenB3aTo;

. pa3pelueHne CnopoB cneumanucTaMmm B COOTBETCTBYOLWEeN obnactu. Cnepgyert
OTMEeTUTb, YTO CyAbW roCyaapCTBEHHbIX CYA0B MHOMAa HeAOCTaTO4YHO NMpeacTaBasaloT
cebe npeaMeT criopa 1 ero CywecTBO, MOCKOJIbKY He ABAATCA cneunanmctamm B
obnacTun BHeWHeN TOProeamn, a 3TO NPUBOANT K HEOOXOAMMOCTU NpUBIEKaTb A4
BeLeHMs npoLecca BbICOKOKBAIMPULMPOBAHHLIX SKCMNEPTOB M, Cle0BaTE/IbHO,
yBenn4mBaTb cyaebHblie pacxoabl CTOPOH;



. YCTaHOBIEeHMEe nopsiaka apbuTpakHoro padbupatenbCcTBa CaMMMM CTOPOHAMMU.
CTopoHaM pa3peLleHo onpeaensiTb NOPAOOK OCyLLeCcTB/eHNA pa3bupaTenbCcTBa
apbutpaxem;

. BbIBOp CTOPOHAMM NPMMEHNMOr0 MaTepmrasbHOro npaea. MICXoaHbIM NPUHLIUMOM
onpeaeneHnst NPUMEHUMOro NMpaBa MeXAyHapoAHbIM KOMMepPYeCcKMM apbuTtpaxkem
siBnsieTca BbI6Op NpaBa CTOPOHAMM KOHTPaKTa.

Noa NPUMEHMMbIM MPaBOM, PETrYINPYIOWLMM OTHOLLIEHMNSA CTOPOH MO 3aKJ/II0YEHHON
BHELWHEIKOHOMNYECKON caesiKe, cqieayeT NoHUMaTb MaTepuasibHO-NPaBOBbIE HOPMbI,
coaepxawmecss B HOpMaTMBHbIX MPaBOBbIX aKTax HaLMOHa/IbHOMO 3aKOHO4aTeNbCTBa,
MeXAYHapOoOHbIX akTax 1 0bbl4asaXx, KOTOpble CTOPOHbI MO B3aMMHOMY COrJlacuto
n3bupatoT.

Hanpumep, cybbekTbl U3 OroBopa KynJan-npofa>ku BNpaBe yka3aTb B KayecTBe
NMPUMEHMMOrO0 - MPaBO CTPaHbI-MOKyNaTeNs, NpaBo CTpaHbI-NMpoAaBLa, NpPaBo TpeTbewn
CTpaHbl 1 T.M.

3aKoHo4aTeNbCTBO PO no3BosideT BbiAeIUTb ClegyoLme 0cobeHHOCTK corslaweHus o
npnMmeHNMMOM rpaBe:

[0 3TO cornaweHve nMmeeT cneunpunyecknin npeameT, T.e. CybbeKTbl MeXxayHapoaHOMN
KOMMep4YeCcKon caenku, onpenenas npMMeHnmMoe npaso, MOryT rno CBOeMy YCMOTPEHUI0
00paTUTbCA KaK K POCCUNCKOMY, TaK N K NUHOCTPaAaHHOMY MpaBy, HOpMam
MeXAYHapOOHbIX COrflalleHnn, perynpyoLwmnx COOTBETCTBYOWNIA Kpyr 06w eCcTBEHHbIX
OTHOLUEHUN, 1 0BLLKMM NpuHUKNaM npasa, MeXXA4yHapoaHbIM 0bbl4asiM 1N 0ObIKHOBEHUSM.
NHbIMN cnoBamMun, OHM BrpaBe caesnaTbh BbIOOp MeXxay MaTepuasibHO- MPaBOBbIM U
KOJIJIM3NOHHbLIM CNOCOO0OM BO34ENCTBUSA Ha AOrOBOPHbIE OTHOLLUEHUS;

[] cornaiwueHne o NpUMEHMMOM Npase sSBAsieTCs He 06593aHHOCTbIO, @ MPaBOM CTOPOH. o
obuieMy npaBusy, Takoe corsalleHne He 0OTHOCMTCS K Heo6XxoAMMbIM YCJI0BUSIM
J[lOroBOpa, 0CJIOXKHEHHOr0 MHOCTPAHHbLIM 3/1IeMEHTOM. HaM Xe npeacTaBnaeTcs, 4To
corsalleHne o NPMMEHNMOM MpaBe cnenyeT OTHOCUTb K YNC/Y CYLLEeCTBEHHbIX YCJ/TIOBUN
JlOroBoOpa, NOCKOJIbKY OTCYTCTBME YKA3aHWS Ha MPUMeEHKMoe NMpaBo AeflaeT npouenypy
PACCMOTPEHUSA Cropa KOMMeEPYECKNUM apbuTparkem 3aTpyaHUTENLHOWN, Npexxae BCero
3TO CBSA3aHO C MOUCKOM KOJUJIN3NOHHbBIX HOPM;

[] 3aK/1t04as corlalleHre o NMPMMEHNMOM MpaBe, KOHTPareHThbl MpecaenyoT uenb bonee
MOJIHO yperyJinpoBaTb CBOM NMpaBa U 0693aHHOCTWY MO A0roBOPY N UHbIE 3/IEMEHTHI
06513aTeNbCTBEHHOIr0 CTaTyTa A0OroBopa;



[J CTOPOHbI AOroBopa BrpaBe BbibpaTb NMPUMEHMMOE NMPaBO Kak B MOMEHT 3aKJ/Il04EeHUS
OOroBopa, Tak 1 B nocjsiefywuiem, nocsie ero 3akawdeHnda. Cnenys nosoKeHnsam cT. 158
n 434 MK P®. cornaweHmne o npuMeHNMOM fnpase MOXET BbITb 3aK/II0Y4EHO KakK B
MNCbMEHHOW, Tak 1 B YyCTHOW chopme. OgHako, No HaweMmy ybexxaeHuto, hopma
cornalwleHusa o NpMMeHNMOM rnpase Oo/HKHA OblTb NMUCbMEHHas.

3aKpbITOCTb apbutpa>kHoro pasbmupartenscrea. PaccMoTpeHne gen B apbuTpakHbIX
CyZax oCyLlecCTB/ISeTCA Ha OCHOBAaHUW NpUHLUMNA KOHpUAeHUManbHOCTU. [loCcTyn B
apbuTpaxxHoe pa3bupaTenbCTBO NpeacTasuTenen CpencTs MacCoBOW UHGopMaLmu,
ny6anMKn He oonyckKaeTcs, a pacCMOTpeHne aes B rocyJapCTBEHHbIX Cydax
ocyLulecTBAsAeTCA, Kak npasuso, nybnnyHo; KoHpunaeHumanbHoe paccMOTpeHMe CNopoB
ABNSAETCA OT/IMYUTENBLHOW YepTon apbuTparkHoro paszbmnpatenbcTBa Mo CPaBHEHUIO C
rocyfapCTBeHHbIM apbuTpa>KHbIM NPoLEeCcCcoM, rae B COOTBETCTBMM € 4. 1 ¢cT. 123
KoHCTuTyumnm PO pa3bupaTtenbCTBO e BO BCeX CyAaX OTKpbIToe. B 3ToM npoasnsaeTcs
OCHOBHOW NpUHUKNN apbuTpa>KHOro Cyaonpon3BOACTBaA - MPUHLKWA F1AaCHOCTH,
ABJIAOLLNNACA OQHOW U3 NPefnoCbsIOK BblHECEeHNS 0OOCHOBAHHbIX N 3aKOHHbIX CyAebHbIX
aKTOB;

OKOHYaTeNbHOCTb apOUTPaXKHOIro pelleHns. BaXkKHO OTMETUTb, YTO B MEXAYHAPOAHbIX
apbMTParKHbIX CyZlaX OTCYTCTBYIOT ane/yIaLUNOHHbIE, KAaCCALIMOHHbIE, Ha430pHbIEe
MHCTaHUUK. KpoMe Toro, MexxayHapoaHble A0roBOpPbl U HALUMOHAJIbHbIE 3aKOHbI
60/IbLIMHCTBA FrOCYAapCTB YCTAaHABIMBAOT HeJonyleHne o6)xanoBaHus apbutparkHoro
peLleHns Nno CyLecTBY U B roCyAapCTBEHHbIN cya. [laHHbIe npaBuia CNocobCcTBYOT
6bIcTPOMY 0BpaLLEHNIO BBIHECEHHOIO PELLIEHUSI K UCMONHEHWIO, BHOCSAT CTabuabHOCTb U
onpeaeneHHoOCTb B MPaBOOTHOLLEHWS CTOPOH;

BO3MOXXHOCTb NPUHYANTENILHOIO NCMNOJIHEHNSA apOUTPa)KHOIr0 peLleHns NPakKTUYeCKn B
nobom rocynapctee. 3akoH 06 apbuTparke npegycMaTpuBaeT, 4TO apbutparkHoe
pelleHmne He3aBUCMMO OT TOro, B KakKon CTpaHe OHO ObiN0 BbIHECEHO, MPU3HAETCH B
Poccnm obazaTesnibHbIM U NPUBOANTCA B UCNOJIHEHUE. WHBIMK C/IOBaMU, MHOCTPaHHbIe
apbuTpa>kHble pelleHns NpuBoaAATCA B UCNosHeHWe B Poccum HE3aBUCKMMO OT TOro,
nmeeTca nn y Poccunckonm depepaumnm MexxayHapoaHbIN 4OroBOp B Ha3BaHHOM obnacTu
C COOTBETCTBYHOLNM roCyapCTBOM, T.€. Ha YCNOBUAX PaKTUYECKOW B3aUMHOCTMN.

Budbl MEXXAVYHAPOOHbIX KOMMEPYECKUX
APBUTPAXXEUN MO CPOKY CYLULECTBOBAHUA



NMoCTOAHHO AencTeytowme (MHCTUTYLUMOHHbIE, MHCTUTYUMOHAaNbHbIE) apbuTpaku.
NMOCTOSAHHO AencCTBYOWMA apbuTpak npeacTtasnseT cobon HerocyaapCTBEHHYIO
opraHm3saumio, CopMMPOBAHHYIO C LIENbIO OCYLLECTBAEHUA PYHKLMIN n3bpaHHOro cyaa
Ha OCHOBAHWM COrNALLUEHNN O ero LPUCANKLNN, 3aKJTIOYEHHbIX CTOPOHAaMWN A0rOBOPHbIX
OTHOLWEHWUN.

Kak npaBunsao, NOCTOSAHHO AENCTBYOWME apOnUTpakm co3fatoTcsa Npu pasInYHbIX
TOProBbIX MajsiaTax, accounaumnsax, bup>xax No Toproeae onpeaeseHHon NpoayKumnen n
np. OHM PYHKUMOHMPYIOT 6e3 nepepbiBa U HE NPEKpaLLAOT CBOe AeNCTBUE C
paccMOTpeHneM Kakoro-nmbo KOHKpeTHoro gena. MHCTUTyumnoHanbHbie apbutpakm
OEeNCTBYIOT HA OCHOBaHUKN COBCTBEHHbIX periaMeHTOB 1 NpaBuJl, KOTOpble, Kak NMpaBuJio,
pa3pabaTbiBalOTCA B COOTBETCTBUN C TUMNOBLIMU (MOAEJIbHBIMW) periaMeHTaMmun u
npasuiaamMu, pekomeHagyemoiMn Komuccmenm OpraHusaunm ObbegnHeHHbIX Haumm no
npaBy MmexayHapogHown Toprosnn - KOHCUTPAJT (UNCITRAL).

B MHCTUTYUMOHaNbHbIX apbuTparkax nMeeTCs KaHuenspusa (annapaT), KoTopas
COBEpLUAET BCE TEXHNYECKME N BCMOMOraTesibHble AENCTBUSA, co34aBas Heobxoanmble
yCNoBuA ANa pacCMOTPEHMA Aena, B YaCTHOCTM OCYLWEeCTBASAET KOMMYHUKaLNIO CO
CTOpOHaMu, apbuTtpamun, paccbisIKy NpoLeccyasibHbiX 4OKYMEHTOB, YBEAOMJIEHUN,
nocTaHoBseHUn apbuTparka. Kpome Toro, oHu IBASIOTCA Hay4YHO-UCCNeA0BaTENIbCKUMU
ueHTpamMu. OCywecTBASAIOT n3ydyeHme n obobuieHrne apbuTtpa >KHOM NPaKTUKN,
crnocobcTBYyOT 06MEHY 3HaHUSAMUN N OMbITOM Mexay apbutpamu, egnHoobpasHomy
NPUMEHEHUIO IOPNANYECKNX HOPM MO pacCMaTpUBaEMbIM AesaM.

Hanbonee aBTopnUTETHBIMU N N3BECTHBIMN UHCTUTYLNOHAIbHBbIMU MeXAYHapO4HbIMU
KOMMep4YecKnMun apbutpakamm B COBPEMEHHON MNPOBON KOMMeEpPYeCKon NpakTukKe
ABNAOTCA cnepyowme. AMeprkaHckasa apbutparkHasa accoumaumsa (American Arbitration
Association - AAA) cyliecTByeT ¢ 1992 r. wTab-kBapTupa HaxoanTcs B Hbto-Mopke,
nmeet otaeneHus no scen tepputopun CLLUA. C y4eTOM CNOXUBLLMXCA TPpagnLnn
NnpaBonNpMeHNTENbHON NPaKTUKKU, AOCTAaTOYHO BbICOKOr0 pa3Mepa cyaebHbIX pacxonos
B rOCyZlapCTBEHHbIX CyAax NMOnynsipHOCTb TpeTenckoro pasbmupatenscrea B CLUA
Besinka. AAA paccMmaTpumBaeT exxeronHo okosio 150 OO0 crnopos, BbiTEKAKOLWMX N3 CaMbIX
pa3nn4YHbIX oTpacnen npasa. UmeeT 6onee Tpex [ECATKOB pa3/INyHbIX periaMeHToB AN
paccMOTpeHUs pa3/IndHbIX KaTeropuin gesa c y4acTmeM nx oTpacsieBon npuHaaiexxHoCTu
N NHbIX OBCTOATENbLCTB.

Hanpumep AAA coBMeCTHO C AMepuKaHCKOW accoumaumen agsokatos B 1977 r.
pa3paboTaH Kogekc 3Tukm apbmnTtpoB Npu paspelleHnn KoMMep4eCcKnx crnopos. JaHHbIN
Kooekc ycTaHaBAMBaeT 06 EenpuUHATbIE HOPMbI 415 NoBeaeHns apbuTpoB 1 CTOPOH B



KOMMepYeCKnx crnopax B Lesigx COAeNCTBUSA COXPAaHEHUIO BbICOKMX CTaHLAPTOB U
hanbHenwero gosepus B apbutpa>kHoM npouecce, T.e. obecnevymBaeT aTUYECKOE
PYKOBOLCTBO AE€ATENbHOCTbIO apbuTparka. MexxayHapoaHbI apbuTpakHbI cya
MexagyHapoaHow Toprosow nanatel (MTM) B NMapuxe (International Chamber of
Commerce (ICC) International Court of Arbitration) co3paH B 1923 r. n asnseTcs
BeOyLMM apbuTpa>kHbIM yypexaeHneMm mupa. Cama MTI aBnsgeTca KpynHenwmnm
nccnenoBaTesibCKUM LeHTpoM B 061acTu MeXxayHapoA4HOro YacTHoro npasa. LWTab-
KBapTupa cyaa HaxoamTtca B MNapuxe, ogHako no 6onee yem 80% nen cocTaBsbl
apbuTpa>KHOro cyna 3acefatoT Ha TeppUToOpUSAX APYrux rocynapcTts. JIOHAOHCKNIA
MexxayHapoaHbin apbutpaxHbin cya (London Court of International Arbitration, LCIA)
CyLWeCcTBYEeT KaK BHYTPEHHUN TpeTenckun cyn ¢ 1892 r.. Kak MexxayHapoaHbIN -
dpyHKUMoHUpYeT € 1981 r. ApOUTpParKHbIN MHCTUTYT TOProBon nanatbl B CTOKronbme
(Arbitration Institute of the Stockholm Chamber of Commerce) co3anan B 1917 r.. B
HblHeWHeM Buae pyHKUmMoHmpyeT € 1949 r. iMeeT HeCKOJIbKO persiaMmeHToB 4/iA
pa3nyHbIX npouenyp apbutpaxa. OH aBnseTca opraHoMm Toproson nanaTbl, O4HAKO
ynpaBnseTca He3aBUCUMbIM [1paBneHneM N3 LecCTn YesloBeK, KOTOpoe Ha3HavYaeTCcH Ha
Tpu roga CoBeTOM AMPEKTOPOB NanaThbl. TeKyllee pyKOBOACTBO OCyLleCcTBASET
CekpeTapuaT, Bo3riaBssgeMbln [eHepasnbHbIM CEKpeTapeM.

ApBbnTpa>KHbIN NHCTUTYT ABASAETCS OAHUM U3 BEAYLNX LLEHTPOB NO pa3peLleHunto
MeXXOYHapPOL4HbIX KOMMepYeCKNX CrnopoB, XOTH KOJINYEeCTBO Aes1 OCTaeTCs
He3Ha4ynTesNbHbIM Mo cpaBHeHuto ¢ MTI1, AAA nnn MKACLINK.

B Poccuinckon ®epgepaynm aBToOpUTETHLIM apbuTpaKHbIM ydypexxaeHunem asnsetca MKAC
n MAK npu Toproso-rnpombilusieHHON nanaTte PO,

BpemeHHO co3naBaemble (pa30Bble, «<Ha 0AUH pa3», N30aMpoBaHHbIe, ad hoc) apbuTparku
Co34aloTCA CTOpPOHaMU A0rosBopa cneunasibHO 4519 paCCMOTPEHNA KOHKPEeTHOro cropa,
T.e. bpemMs onpeneneHns npasus, B COOTBETCTBUN C KOTOPbIMU AaHHbIM apbuTpaxk
OOJHKEeH paccMaTpuBaTb NepefaHHbIM Ha ero paspeLleHne cnop, Bo3saraeTcs Ha
crnopsime CTOpoHbI. [locne BbIHECEHUS pPeLleHUS No Cropy Takon apbutpax
rnpekpallaeT CBOEe CyLleCTBOBaHME, BbIMOJIHUB NOCTaBJIEHHYIO Nepe HUM 3adavy.
MNockonbKy apbutpakm ad hoc co3aatoTCa B KaXXKAOM KOHKPETHOM C/ly4ae npwu
BO3HMKHOBEHWUN Cropa, TO OCHOBHOW ABNAeTCa npobnema onpeneneHmsa npasusi, B
COOTBETCTBUN C KOTOPbLIMU AaHHbIA apbuTpak 4OJIKEH pacCMaTpmBaTb NepefaHHbIN Ha
ero paspeuwenue cnop. OgHUM 13 oNTMMasbHbIX COCOBOB, NO3BOAAOWNX CTOPOHAM
n3beratb HENPOCTYIO NpoLenypy CaMOCTOATE/IbHOM pernamMeHTaumm npouenypsbl
pa3pelleHns crnopa, aBAseTCs NpucoeamHeHmne K 04HOMY 13 CiieayoLwmx TUNoBbIX
pernaMmeHToB Ang apbutpaxa:



e ApOuTpa>kHbIN persaMmeHT IKoHoMu4eckon komuccum OOH ansa Eeponbl 1966 r.:

e [IpaBuia MeXXayHapo4HOr0 KOMMepPYeCcKoro apbmuTpaka KOHOMUYECKON KOMUCCUMN
OOH gnsa A3nn n JanbHero Boctoka 1966 r.:

e ApbuTtpakHbi pernameHT Komuccmm OOH no npaBy MexxAyHapoaHOW TOProsamn
1976 .

Mexnay TeM B nocsiegHee BpeMs Nojlydmsaa LOBOJIbHO LLUMPOKOE pacnpocTpaHeHne
npakTukKa coaencTema apbutpakam ad hoc co CTOPOHbI MOCTOSAHHO OENCTBYOLLNX
apbuTpa>KHbIX LLEHTPOB, KOTOPbIE NMPU HAMEPEHUN XO3ANCTBYIOWMX CyObEKTOB nepenaTb
CBOW pa3Horsacmsa Ha paccMoTpeHne apbutpaxa ad hoc MOryT oka3blBaTb MOMOLLb B
Ha3Ha4vYeHUn n oTeBode apbuTpoBs, opraHM3saunm cnywaHmnsa gena Bka4yas
npenocTassieHne asa 3ToM Lenu noMeuleHuin, BCNoMoraTesibHOro rnepcoHana v 1.n. B
Poccunckonm ®epepaunn B Lenax aktususaunm poam MKAC B OKa3aHUM COLENCTBUS
apbuTtpa>kam ad hoc 66111 NnoarotTosneHbl NpaBnaa N0 OKa3aHUIO COAENCTBUSA
MexxayHapoOHbIM KOMMepYeCcKM apbuTpa>kHbIM CyaoM Npu TOproBO-MpoMbILLIEHHON
nanate Poccninckon depepaunm apbutpaky B COOTBETCTBUM C apObUTparKHbIM
pernameHTtom KOHCUTPAIJL. Tak, cornacHo n. 1 MNMpasun no okazaHuto cogenctemna MKAC
BMpaBe 0eNCTBOBaTb B Ka4YeCTBe KOMMETEHTHOro opraHa B COOTBETCTBUM C
Apbutpa>kHbiM pernaMmeHToM KOHCUTPAJT 1 oka3biBaTb OpraHnU3aLMoHHOE CoaencTBme
apbuTpa>kHbIM pa3bupaTenbCcTBaM Ha OCHOBaHUM YKA3aHHOMO perjaMeHTa, BKJo4Yas
BbINOJIHEHNE CriefyloWwmx PyHKLNNA:

1. HanpaBneHne NOKYMEHTOB CTOPOHAM U apbutpam:

2. cogencTBue cocTaBy apbuTpaka B onpenesieHnn aaTbl, BPEMEHU U MecTa CAyLLIaHMNS
Jlena 1 HanpasneHne 3abnaroBpeMeHHOro yseoMieHnss CTOPOHaM O CAyLIaHUN:

3. NpenocTaB/eHNe NOMeLLEHMA ONS CAyLIaHUS Aena U COBeLWaHnin cocTaBa apbuTtpaxa:
4. ocyllecTB/IeHMEe MALLUUHOMUCHLIX paboT;
5. obecneyeHne ycnyramm nepeBoavynKka;

6. yoocToBepeHue nognucen apbutpos Ha apbuTpa>kHoM peLleHnn rnevatbio MKAC un
NOAMUCHLIO €ro OTBETCTBEHHOI0 CeKpeTaps:

7. nony4yeHne aBaHCca apbuTpakHbIX PacxoAoB U ero gajibHel Liee nepeyncrieHme c
y4eTOM YyCTaHOBNIEHHOIr0 pacrnpeaesieHns Takux pacxonoB:

8. 0OKa3aHme NHOro coaencTBUA, HACKOJIbKO TaKOBOE BO3MOXXHO.



CornacHo PekomeHgauMsaM B MOMOLLb apOUTParkKHbIM y4Ypex AEHUSAM U OPYT UM
3anHTepecoBaHHbIM OpraHaM B OTHOLIEeHUM apbuTpaKHbIX onepaumnin cornacHo
ApbutpakHomy pernameHTy KOHCUTPAJT pekomeHayeTcs, 4ToObl yYpexaeHusa npum
npoBefeHnn agMUHNCTPATUBHBIX Npouenyp YeTKO passindanm CBOU YCIYrn Kak
KOMMETEHTHOro opraHa, Kak oHu NpeaycMoTpeHbl B ApbnTpa>KHOM persaMmeHTe
FOHCUTPAJI, 1 aAMNHNCTPATUBHbIE YCIIYTN TEXHNYECKOr0o, CEKPeTapCKOro Xxapakrepa
Paznnyne mexxay asTuMu BUOaMUN YCIIYT UMeeT TakK>Xe OTHOLUEeHMe K BOMpocCy O TOM,
KakKas CTOpPOHa MOXXeT 3anpawunBaTb 3TU ycayru. C 04HON CTOPOHbI, Y4pexxaeHne MoXKeT
[EeNCTBOBaTb B Ka4eCTBEe KOMMETEHTHOro opraHa B COOTBETCTBUN C ApOUTpa>kKHbIM
pernameHtom KOHCUTPAJI, ToNbKO ecsin oHO BbIS10 Ha3HavYeHo cTopoHamu nnbo B
apbuTpa>kHon orosopke, nMbo B oTAeNIbHOM cornawleHun. C opyrom CTOPOHbI,
AOMUHNCTPATUBHbIE YCNYrY TEXHUYECKOro, CEKPeTapCKoro xapakrepa MoryTt
3anpawmBaTbCA HE TOJIbKO CTOPOHaMM, HO N apbuTpakHbIM cyaoM (n. 1 cT. 15 n n «c»
CT. 38 ApbutpakHoro pernameHta KOHCUTPAJ).

CnepnyeTt OTMeTUTb, 4TO Npu BbiCTynieHNn MKAC B Ka4yeCTBe KOMMETEHTHOro opraHa u
OKa3aHUM OpPraHM3auMOHHOIro CoaencTema apbuTpakHbiM pasbupaTtenLCcTBam B
cooTBeTCTBUN C ApbutpakHbiM persnameHToM KOHCUTPAJT npuMeHsaeTcs, eCnin nHoe He
YCTaHOBJ/IEHO COrJlalleHneM CTOPOH, cneaytoulas TunoBas apbuTpa’kHas OroBopka.

«Jltobown cnop, pasHornacme nnm TpeboBaHne, BO3HMKalOWee U3 aHHOro A0roBopa uau
KacawLeecsa ero 1Mbo N3 ero HapyLeHus, NpekpaweHnsa N HeaencTBUTENIbHOCTH,
MOAJIEXXUT pa3peLlleHmnto B apbutparke B COOTBETCTBUM C AENCTBYOLWMM B HAacTosLLee
BpeMsa Apbutpa>kHbiM pernameHToM KOHCUTPAJL. KoMNeTeHTHbIM opraHoMm byaeT
ABNATLCA MeXXAyHapooHbIN KOMMepYeCcKuin apbuntpakHbin cyn npu Toproeo-
NpoMbIlWIeHHON NanaTte Poccunckon ®epepaumm. CTOpoHbI MOTyT noxenaTb A4006aBUTbL K
3TOMY:

1. Yyncno apbuTpos (0aNH NN Tpw);
2. MecTo apbuTtpaxka (ropoa nam ctpaHa):

3. A3bIK (A3bIKN) apbuTparkHOro pasbupaTenbcTea».

BUuldbl MEXKXOAYHAPOLOLHbLIX KOMMEPYECKUX
APBUTPA)XEW NO NPEGMETHOMY U CYBBEKTHOMY
NMPU3HAKY KOMMNETEHU N



Mo NnpeaMeTHOMY NMPU3HAKY pa3nyatoT cienyowmne apbuTtparku:

. apbuTpakn obLien KoMmneTeHUMN, KOTOpble pacCMaTPUBAIOT BCE BUAbl FPaXKAAHCKO-
NpPaBOBbIX CMOPOB, CBA3AHHbIE C MEXAYHAPOAHbIM SKOHOMUYECKMM N Hay4YHO-
TEXHUYECKUM COTPYAHMYECTBOM. Takme apbutpakm co3aaHbl MPaKTUYECKN BO BCEX
rocypapctBax. K Hanbonee aBTopuTeTHbIM OTHOCATCS:

0 ApbuTpaxkHbein cyn npu MTI B Mapuxe;

0 MKAC;

0 MexayHapoaHbIN TpeTencknm cyn B JIOHOOHe;
[] Kommepyecknin apbutpax B Liiopuxe;

[0 KomMmepyeckunit apbutpax B CTOKrosibMe;

[ Kommep4eckunim apbutpax B baszene u gp.

2. apbuTparkn cneumnanbHON KOMMEeTEHUNN, KOTOpble (hOPMUPYIOTCS C LIEMbIO
pa3peLLeHns CNOpPoB, BO3HMKAOLWMX N3 onpeaeneHHbIX oTHoweHuin. Ocoboe mecTo
cpean Takux BMOOB apbuTpakei 3aHUMatoT:

[]Mopckasa apbutpa>kHasa komuccusa npu TN PO;

0 Apbutpax JIoOHAOHCKOM accoumaLmm No TOproese 3epHoM;

JApbuTpa>k Nnpu accoumnaumnm no Toproese koge B Nambypre;

JApbuTpaxx npn MexayHapoaHon accoumaumm Bo3ayLHOro TpPaHCMopTa;
JApbutpaxk JinsepnybCKOMN XJIONKOBOW accoumaumn v ap.

Mo cybbekTHOMY NpU3HaKy KOMMETEHUMNX pa3nydatloT creayouwme apbutpaxu:

. apbuTparkn, paccMaTpuBatoLLMe TONIbKO MEXAYHapoAHble Cropbl, T.€. CNOopbI C
yYacTMEM MHOCTPAHHbIX PUANYECKUX N PUINYECKUX UL, MO0 opraHmn3aLni C
NHOCTPAHHBLIMU NHBECTULUAMM (MX YHAaCTHUKOB) NN MeXAYHapPOAHbIX OpraHnu3auuii;

2. apbuTparku, paccMaTpmBaloLWME KaK BHYTPEHHMNE, TaK N MeXAyHapoaHble Cnopbl.

Ka)kabin BUA MeXOyHapoOoHOro kommMmepyeckoro apbutparka obnagaeTt ceonmmn
npenmMyuiectTsamMmm. B mnocToaHHO OENCTBYOLWWX apbuTpa>kax BeayTCs CNUCKKM apbutpos



N3 YnCia npenogaBaTenen lpnandecknx QakynbTeTOB, alBOKAaTOB, XO3AMCTBYOLLMNX
cybbekToB. CTOPOHbI AOroBOpa NyTeM apbuTpa>KHOro cornaweHns yTeep>xaatT
apbnTpaxk, KOTOPOMY OHUM AOBEPSAIOT paspeLlleHne y)Ke BOSHUKLIEro N BO3MOXKHOI0
cnopa No AOroBOPHbLIM OTHOLWEHUSAM. Kpome Toro, nocpeaCcTBOM COrlalleHUS OHU
onpenensaoT, NnepenaTb M pa3peLleHne cnopa (CnopoB) eANHCTBEHHOMY apbuTpy nam
apbuTpakHOMy CoCTaBy - Koaserun apbutpos, obbIYHO B cocTaBe Tpex apbutpos. Ecnn
apbuTparkHoe cornawieHve npeaycMaTpuBaeT paspeLleHne cnopa e guHCTBEHHbIM
apbnTpoMm, TO B 3TOM C/ly4ae CTOPOHbI BbIBUpatoT ero u3 cnucka apbutpos n coobuiatoT o
CBOEM pelleHnn B apbutpak B NMCbMeHHON hopmMe. Ecnum ke apbuTpa>kHoe cornaiueHue
npeaycMaTpuBaeT KOMMNETEHUWMIO Konnernm apbutpos, TO B 3TOM C/ly4ae UcTel BMecTe C
NCKOM [0JI>)KEH Ha3BaTb Ha3HAa4Ye€HHOro UM apbuTpa n NpeacTaBUTb CBEAEHUS O HEM, a
OTBETYMK B OT3bIBE Ha UCK UM B CJZly4ae ero Hemodayun, B CPOK, YCTAHOBJIEHHbIN O
noAayun OT3biBa Ha UCK, - MUCbMEHHO COOBLWNTL MMA cBoero apbuTpa n CBeAeHNSA O HEM.
ApbuTtpsbl, n3bpaHHbIE CTOPOHAMMN Criopa, BbIbMpaloT U3 cnucka apbuTpos TpeTbero
apbuTpa - NnpencepaTens Konnerum apbumTpos.

SAKNIOYEHUE

Me)xayHapoOHbIl KOMMepYeCcKnin apbutpark cozgaeTcsa A5 paspelieHus ocobon
KaTeropuu crnopos, a UMeHHO CMOPOB, HOCALLIMX KOMMEPYECKUI XapakKTep, T.e.
BbITEKAOLWNX U3 FPaKJaHCKO-NPaBOBbIX CAEJIOK, BKJIOYAOLWNX B ceba «MHOCTPaHHbIN
3/1IeMeHT», B YaCTHOCTM OTHOLLEHMS MO KyrnJe-npoaa)ke (nocTaBke) TOBapoOB.,
BbIMNOJIHEHUIO PAabOT, OKa3aHuto ycnyr, obMeHy ToBapamu 1 (Uan) ycayramm, nepeBo3Ke
rPY30B 1 NacCa)XMpoB, TOProBoMy NpeacTaBUTENIbCTBY U NOCPEOHNYECTBY, apeHae
(NMU3UHrY), Hay4YHO-TEXHNYECKOMY 0bMeHy, 0bMeHy ApYyrMu pesynbTaTaMn TBOPHECKON
[eATeNlbHOCTN, COOPY>XXEHWUIO MPOMbILLIEHHbIX N MHbIX 06BEKTOB, NTMUEH3NOHHbIM
onepaumsM NHBECTULIMSAM, KPeAUTHO- PAaCYeTHbIM ornepaLusM, CTPaxoBaHUIO,
COBMECTHOMY MpeanpuHUMaTesnbCTBY U APYruM popMaM NPOMBbILLSIEHHON U
npeanpuHUMaTeNbCKON KoonepaLwuu.

Pa3nuyatoT ABa BuAa apbutpaxa:

1. MHCTUTYLUMOHHBINA, UKW NOCTOSAHHO AENCTBYIOLWNIA apbUTpark co3gaeTcs Yalle BCero
NP HaLIMOHAJIbHBIX TOProBbIX (TOProBO-NPOMbILLIEHHbIX) ManaTax. Ons Hero
XapaKTepHO Han4yue:



[] NOCTOSIHHO AENCTBYIOLLEro opraHa, KOTopbli He MPUHUMAET y4acTusl B paspeLleHmnin
CNOpPOB, a BbIMONHSAET aAMUHUCTPATUBHO-TEXHNYECKNE, KOHCYJIbTATUBHbIE,
KOHTPOJIbHbIE YHKLNK;

(] NONOXKEHUA NN yCTaBa O HeM;
[ pernamMmeHTa, ycTaHaB/MBaLWero rnpasuaa apbuTpa>KHOro rnpowecca;
[J cnncka apbuTpos, U3 KOTOPOro CTOPOHbLI BbibnpatoT apbutpax.

2. ad hoc, nnn cneunanbHbIN pa3oBbi apbuTpark obpasyeTca CTOpoHamMu OAns
PacCMOTPEHUS KOHKPETHOro criopa, nocse pasbupatenbCTBa KOTOPOro 1 BbIHECEHUSA
peLlleHuns, oH NpekpallaeT cBoe cyuiectsoBaHue. CTOPOHbI:

[ BbibupatoT MmecTo npoBefeHnsa apbutpakHoro pasbupartenbcTsa:
[ ycTaHasmeatloT npasuia n3bpaHusa apbutpaxa n apbutpa>kHom npouenypsbi.

CTOpPOHbI MOJIb3YITCA MPaKTUYECKN HEOrPaHUYEHHON aBTOHOMMEN B Bbibope npouenypbl
peLleHns cnopa.

KOMMepYeckuii cnop apbutpaxk Kogekc
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